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DECISION/ORDER/JUDGMENT

Roger D. McDonough, Justice

Petitioner seeks a Judgment, pursuant to CPLR Article 78, awarding the following relief:
1) a review by the Court of respondents’ determination to disapprove petitioner’s license renewal
application; 2) annulment of respondents’ March 28, 2008 determination disapproving
petitioner’s license renewal application; 3) a declaration that an April 11, 2008 document issued
by respondents represents acts in excess of respondents’ jurisdiction; and 4) a declaration that a
letter issued by respondents on April 15,2008, is a nullity; and 5) competling respondents to
grant petitioner’s license renewal application, or alternatively, remanding the matter for
reconsideration of the license renewal application. Respondents oppose the requested relief.

BACKGROUND

Petitioner is a vocational school which maintains its place of business in the City of New
York. Respondents have regulafory oversight authority over, inter alia, vocational schools,
including petitioner. Respondents are also responsible for overseeing the licensing of petitioner.
Petitioner’s license was due to expire in 2005. On March 28, 2008, respondénts disapproved
petitioner’s license renc;wal application. The disapproval cited approximately 24 violations of
the Education Law and the regulations of the Commissioner of Education. The April 1 I
document memorialized a meeting held between representatives of petitioner and representatives
of respondents. The April | 51 letter discussed, inter alia, respondents” basis for concluding that
petitioner's license had expired on March 28, 2008, the date the license renewal application was
denied.
PROCEDURAL BACKGROUND

Petitioner brought an Order to Show Cause before Supreme Court Justice Michael Lynch
on April 16, 2008. At that time the parties agreed that: 1) petitioner would cease all enrollment
activities and discontinue the activities of admissions agents as of April 16, 2008; and 2)
respondents would not enter the school premises for purposes of requiring immediate closure
pending a hearing on the Order to Show Cause or further order of the Court. The matter was set

down for an April 25, 2008 return date and was assigned to this Court.
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The Court heard oral argument on the matter on April 25, 2008. At the conclusion of the
oral argument the Court ruled, on the record, that petitioner was not entitled to a preliminary
injunction. A written decision and order to this effect was issued on May 12, 2008. The return
date for the petition was set as July 18, 2008 and the matter is now fully submitted.
DISCUSSION

Initially. the Court notes that it is in receipt of a supplemental petition and strenuous
objection to same from respondents. The Court agrees with respondents that the time within
which petitioner could have supplemented their petition, without leave of the Court, had already
expired at the time of service of the supplemental petition. As such, petitioner was required to
first obtain consent or leave of the Court to serve a supplemental petition. No such consent was
ever solicited from or granted by this Court. As such, the supplemental petition is not properly
before the Court. In any event, for the reasons stated below, the Court’s consideration of the
supplemental petition would not have altered the Court’s ultimate determination in this matter.

To the extent petitioner is seeking a hearing in this matter, they are clearly not entitled to
such. Under the Education Law, a hearing is only required in instances where the Education
Department seeks to discipline a licensed school or to revoke a previously issued license.
| Ne.ither circumstance is present in the instant case.

Review of Respondents’ Disapproval of the License Renewal Application

Respondent Education Department, in its position as licensing authority, has the clear

discretion to deny a license renewal application for good cause (see, Matter of Blake Business

School, Inc., v Sobol, 176 AD2d 1139, 1140 [3™ Dept. 1991]). This Court may not substitute its

own judgment for that of respondents unless the underlying disapproval is found to be arbitrary

and an abuse of discretion (Matter of Pell v Board of Education, 34 N'Y2d 222 [1974]).

The Court’s review of the record, as well as the supplemental petition, reveals that
petitioners committed numerous violations of the Education Law and the regulations of the
Commissioner of Education. The record also provides the factual basis underlying each of the
violation findings. The original petition did not meaningfully challenge the overwhelming
majority of alleged violations. The supplemental petition does challenge some, but not all, of
respondents’ violation findings. However, even giving full consideration to the supplemental

petition. the number of uncontroverted violation findings by respondents clearly provided a
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rational basis for disapproving the license renewal application. As such, upon the Court’s review
of respondents’ disapproval determination, the Court finds no basis to overturn that
determination. Additionally, based upon the foregoing, the Court finds no basis to compel
respondents to grant the license renewal application, or to remand the matter to respondents for
reconsideration of the license renewal application.
Petitioner’s Challenge to the April 11, 2008 Letter

The Court finds that this particular challenge is moot in light of the agreement reached
before Justice Lynch on April 16, 2008 and this Court’s decision and order of May 12, 2008. To
the extent that the challenge is not moot, the Court finds that it has been largely abandoned by
petitioner, and is without merit.

Petitioner’s Challenge to the April 15, 2008 Letter

The Court notes that both parties spent an inordinate amount of time discussing the
timeliness of petitioner’s license renewal application. The Court’s review of the applicable case
law reveals that there is no statutory or regulatory mechanism by which a vocational school’s
license renews by operation of law (Matter of Court Reporting Institute v New York State

Education Départment, 237 AD2d 1, 4 [3™ Dept. 1998]). Additionally, nothing in the Education

Law. or the relevant rules and regulations, limits respondents’ ability to act on a renewal
application in the event that a determination is not rendered within 30 days of a license expiration
(Id.). Finally, the relevant time limits found in Education Law § 5001 are merely discretionary
(Id.). As such, the Court finds that respondents were well within their powers to determine that

petitioner’s license expired on March 28, 2008.

Based on the foregoing, the petition is dismissed and the relief requested therein is in all

respects denied.
SO ORDERED AND ADJUDGED.

This shall constitute the decision, order and judgment of the Court. All papers are
returned to the attorney for the respondents who is directed to enter this

Decision/Order/Judgment without notice and to serve petitioner with a copy of this
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