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Preliminary Statement

I am an Impartial Hearing Officer, appointed by Kevin Smith, Deputy Commissioner of the Office
of Adult Career and Continuing Education —Vocational Rehabilitation (ACCES-VR) to conduct this
impartial hearing. Mr.ﬁ the Petitioner, was notified of my appointment as well as
the time and date of this hearing in a letter dated August 27, 2014 from Patricia Mazzariello,
ACCES-VR Rehabilitation Provider Specialist (IHO Exh. 1). Nlr.- requested this hearing by
executing a due process request with ACCES-VR on July 30, 2014. The hearing was held on
September 22, 2014. Mr.JJllll was provided with information regarding the Client Assistance
Program and informed of his right to bring a legal representative but appeared without counsel,

accompanying Mr. -was his grandmother ||| EGN

Issues

1) Did Acces-VR act appropriately when it refused to help fund a Master’s Degree in
Divinity Studies and deny the employment goal of pastor?

Petitioner’s Position

Petitioner, Mr.- asserts that ACCES-VR acted improperly when it refused to help fund a
master’s degree, he asserts that he needs a master’s degree to become a pastor which is his
desired employment goal. Mr.-acknowledged that ACCES-VR helped with his
undergraduate studies and that his grades were very good, above a B average. He states that he
has been accepted to| | <clogical Seminary and has begun classes, carrying
a 12 credit work load, with assistance provided in the language studies. He chose this Seminary
so that he could stay home and save on living expenses and the tuition was only $10,000 per
year. Mr. Jllllnotes that upon completion of this program he would be qualified to be a
pastor in any protestant church and states that he would work as a pastor no matter what
protestant church calls him to serve. Mr. -mentioned that ACCES-VR stated they would
not support his goal due to concerns regarding his limited work experience but states that the
seminary would develop his skills to act as a minister. He rejects ACCES-VR’s assertion that he
must successfully complete one semester before they revisit changing his employment goal to
pastor and consider funding graduate studies.

ACCES-VR’s Position

ACCES-VR's position is that after extensive research in an effort to objectively assess Mr.
-ability to become employed as a pastor there is no basis for ACCES-VR to fund a
master’s degree in Divinity Studies for Mr. BBl ACCES-VR notes that they have provided
driver training and post secondary services including funding for college, initially at-
Community College and subsequently at the University of - where Mr IR
achieved a Bachelor’s Degree with a major in History and a minor in Religious Studies. In



addition to funding support for tuition, fees and books, Mr. |l also made extensive use of
note taker services at both colleges.

Vr. Il initial employment goal of clerk was amended to clergy in 7/2/2012 after he
completed his associate’s degree but with the clear understanding that this change did not
reflect support of graduate training. A graduate degree is not required to obtain employment as
a clergy member in all instances, his current request to change his employment goal to Pastor
cannot be supported and consequently graduate training is not being considered. ACCES-VR
points to Mr. [l imited work experience, the program’s requirement to complete fifteen
credits per semester, the lack of availability of note taking services, as well as the fact that
many courses require extensive analytical thinking, including the study of two foreign
languages. They note all of this will be challenging to Mr.- ACCES-VR further states that
the program in which he enrolled focuses on the Baptist faith a%was always stated
an interest in the Lutheran ministry. ACESS-VR stated that Mr. as unable to provide
them with a letter of recommendation from his own pastor or members of his religious
community attesting to his talents and potential to succeed. Finally, ACCES-VR notes that the
modest income that pastor’s receive may require a secondary source of income and that Mr.

does not have the work readiness or skills to secure employment in the competitive
tabor market. ACCES-VR cited a number-of policies and regulations relevant to the issues of this
hearing.

EXHIBITS
Impartial Hearing Officer Exhibits:

{HO-1 - 8/27/2014 Notice of Hearing letter appointing the Impartial Hearing Officer

ACCES-VR’s Exhibits

VR-1 - ACCES-VR 100.00 Consumer Involvement Policy, ACCES-VR 206.00 Individualized Plan for
Employment Policy, ACCES-VR 405.00 Graduate School Policy

VR-2 - ACCES-VR Case note dated 10/2/2008

VR-3 - ACCES-VR Case note dated 4/28/2014

VR-4 - ACCES-VR Case note dated 5/28/2014

VR-5 - ACCES-VR Case note dated 6/11/2014

VR-6 - ACCES-VR Case note dated 6/24/2014

VR-7 - ACCES-VR Case note dated 6/26/2014

VR-8 — ACCES-VR Case note dated 7/24/2014 with a letter from Ms |

Consumer’s Exhibits

C-1- Letter from Pastor
(-2- Documentation from School



Finding Of Facts

The Petitioner, Mr.| |l became eligible for ACCES-VR on 10/2/2008 which
was the date of his IPE development meeting (Exh. VR-2). Mr.[JJflexpressed his
desire to become a Lutheran minister in 2008 but agreed to an employment goal of
general clerk because his VR counselor had concerns about his ability to succeed in
college and they wanted to see how he did in the initial stages of college (Exh. VR-3).
Mr [l received funding to receive driver training and assistance with post
secondary studies (Exh. VR-3). Because of his success in college his vocational
rehabilitation counselor agreed to change is goal to “clergy” in 7/2/2012 but maintained
that supporting him for graduate school would be something we would assess at a later
stage (Exh. VR-3). Mr.Illllconcurred that this was their understanding during his
testimony at the hearing (p.57 L9)

Mr_completed his undergraduate studies with extensive supports from ACCES-
VR. He now requests assistance with funding graduate level studies to become a Pastor.
He was accepted into the|j il heological Seminary for the Fall Semester 2014.

ACCES-VR rationale for their denial of funding was that they can no longer support Mr.,
employment goal and therefore will not support graduate studies.

ACCES-VR also states that a master’s degree is not required in all instances for the
employment goal of clergy {p.21 L5).

in a meeting on 5/28/2014 with Mr. BBl ACCES-VR articulates the obstacles Mr.
B - < i becoming successfully employed as a Pastor: 15 credit hour semester,
course work requiring extensive analytical thinking which include the study of two
foreign languages, the lack of any formal reasonable accommodations at the program,
the focus on Baptist history and faith which is in conflict with his long term stated goal
of becoming a Lutheran Minister, his [imited work readiness and transferable skills, his
inability to provide a letter of recommendation from his own religious community, the
modest compensation of a pastor and the need for a secondary source of income.

At this meeting on 5/28/2014 ACCES-VR communicated that they were not able to
support Mr.‘oal to become a Lutheran Minister. ACCES-VR stated “that the
likelihood of getting sustainable employment as a minister is slim to none” and that Mr.

-would require another full time job in order to have a sustainable income
(Exh.VR-4/2).

At the 5/28/2014 meeting ACCES-VR staff places conditions on their ability to fund
graduate studies. ACCES-VR stated they need IVIr.-o better articulate what his
goal entails, that he needs to learn to be more independent and develop transferable



skills, he needs to obtain a letter from his pastor supporting his goal and he needs to
remain in good standing with the school after one semester. If these criteria are met
ACCES-VR agreed to re-evaluate funding for his graduate program.

- During the month of June 2014, Mr. VR counselor, | -escarched

the preparation required to become a Lutheran Minister and determined that Mr.
as taking a very indirect path to this goal.

- Aletter was sent to Mr. -on July 24, 2014 denying sponsorship of the master’s
degree program in Divinity Studies but agreed that ACCES-VR would re-evaluate this
decision after he has completed one semester.

- Avrequest for an impartial hearing was signed on July 30, 2014 wherein Mr. ]I
requests a hearing on the issue of funding his graduate studies.

Laws, Regulations and Policies

1) New York State Administrative Procedures Act (SAPA), Section 306, No. 1 states the “Except
as otherwise provided by the statute, the burden of proof shall be on the party who initiated
the proceeding....”

2) ACCES-VR Palicy 100.00 Consumer Involvement Policy stresses the importance of individuals
“to be as independent as they desire in designing and fulfilling their individualized plans for
employment (IPE).”(Exh. VR-1) The ACCES-VR counselor explains policies and procedures that
impact on the individual and his IPE. While individuals are encouraged to actively participate,
make meaningful choices and develop all or parts of their IPE, consumer choice does not mean
they have complete control over their programs (Also see Matter of Goldstein, 198 AD2d 766
(3" Dept. 1993)). Vocational counselors must review, consider and approve all IPEs. They will
apply their professional judgment, applicable laws, regulations and policies, sound planning
considerations and the responsible use of public funds. This means that ACCES-VE will support
only the most cost-effective option the leads to the individual’s employment goal. (Exh. VR-1)

3) ACCES-VR Policy 206.00 Individualized Plan for Employment Policy and Procedure provides
guideline for developing, documenting and changing IPEs. [PEs must be agreed to and signed by
the eligible individual. Amendments to the IPE must be agreed to and signed by the eligible
individual and reviewed and approved by the counselor or supervisor before it is implemented.
A written copy of the IPE, including amendments should be provided to the individual. The IPE
must be reviewed as often as necessary (Exh.VR-2).

4) Title | of the Rehabilitation Act of 1973 provides for a variety of services to assist persons
with disabilities to achieve an employment outcome and may include training at the post-

secondary level {29 U.5.C. Sec. 701, et seq.). ACCES-VR policy and procedure 405.00 College
and University Training provides that ACCES-VR will contribute towards training beyond the




baccalaureate level when one or more of the following criteria are met: 1) the consumer
requires graduate training in order to enter the profession, which is an agreed upon
employment goal on the IPE, or 2) the significance of disability limits the consumer’s ability to
function in an entry level job while simultaneously completing additional training at the
graduate level required to maintain the job {Exh. VR-4)

5) The New York State Court of Appeals in the Matter of Murphy v. VESID, 92 NY2d 477 states
that the 1992 amendments to the Rehabilitation Act mandates that the consumer be provided
with services to reach their “highest level of achievement” and held that ‘the realistic and
laudable legislative goal is to empower individuals with opportunity to access their maximum
employment, not to provide individuals with idealized personal preferences for actual optimal
employment’. Murphy upheld a lower court’s decision that rejected a consumer’s preference
for a particular vocational goal and concurred that VESID makes the final decision with respect
to the contents of a plan and its amendments.

DECISION

Mr. -has received ACCES-VR services since 2008. He has received funding for his
undergraduate studies and now requests funding for a graduate program to become a Pastor.
After review of the testimony, facts, exhibits, as well as the policies, regulations and laws
relating to the issues before me | rule as follows:

1) 1agree that ACCES-VR acted appropriately when it refused to he[p'fund a master’s
degree for the Petitioner. ACCES-VR's policies state that they will only contribute
toward training if a master’s degree is required to enter the profession which is the
agreed upon goal on the IPE. Petitioner’s IPE has an employment goal of clergy which
does not require graduate studies in all instances. ACCES-VR’s recommendation that
the desired employment goal of Pastor be revisited after a semester of graduate school
mirrors their approach when Mr.-began his studies at[l 1t is prudent to see
if the Petitioner can be successful in the areas of concern which include: meet the goals
of a rigorous academic program in an environment that is not required to provide
reasonable accommodations, re-evaluate the consumer’s involvement in community
activities which has been minimal to date, obtain a letter of support from his pastor,
the development of soft/transferable skills and the development of a well articulated
goal. ACCES-VR has thoroughly researched this career path and found the Petitioner
may have difficulty successfully completing a master’s degree and obtaining gainful
employment as a pastor. Great weight should be placed on their professional judgment
and expertise.

ACCES-VR’s decision to revisit Mr. GczN goal of becoming a Pastor after the
successful completion of one semester of graduate school is the proper course to
follow. Mr. Il has already remedied most but not all of the agency’s concerns. He
has successfully advocated for himself to obtain reasonable accommodations in the
form of tutoring for his language studies, a reduction in credit hours for semesters in



which he has language courses and extra time to complete tests, he has obtained a
recommendation from his pastor which supports his goal (Exh.C-1), he also will become
more involved in the community through the coursework provided by the seminary
which includes teaching Sunday School and involvement with weekly missions in the
community and he has articulated the desire to become a pastor even outside of the
Lutheran church.

ORDERED

ACCES-VR is directed to meet with Mr.- at least twenty days after the completion of his
first semester at_TheoIogicaI Seminary. If he is in good academic standing after the
first semester and can articulate a clear employment goal of Pastor, ACCES-VR should

reevaluate funding his graduate program and change his vocational goal from Clergy to Pastor.

Dated: November 7, 2014

Impartial Hearing Officer

Appeal Notice

Please take notice that this is a final decision. If you disagree with this decision, you may seek
judicial review through action in a court of competent jurisdiction.
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