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NEW YORK STATE DEPARTMENT OF EDUCATION OFFICE OF
ADULT CAREER AND CONTINUING EDUCATION SERVICES

M

FINAL DECISION OF IMPARTIAL

Against HEARING OFFICER

Petitioner

OFFICE OF ADULT CAREER AND CONTINUING

EDUCATION SERVICES (ACCES) | T@@'}%RM

Respondent :
. - . ’ E‘i .
F‘f(thi‘—:-Impartiaﬂ Hearing Officer

The undersigned was designated by The State Education Department/Office of Aduit Career and

Continuing Education Services {hereinafter, “ACCES” or “the Agency™ to serve as Impartial

Hearing Officer in the matter above.

Due notice thereof having been given, a hearing was opened on January 23, 20135 at the -
s st nccsss [N . v 1 e v

scheduled to begin at 8:00 am. ACCES was represented by Ms. _, District Office

Manager | I < -i5o prcsen, Petitioner | did not

appear or otherwise contact the Agency. The Petitioner was deemed in defaujt at 8:40 am,

Section 247.4 (5) of the Regulations of the Commissioner of Education provides that an fndividual’s
failure to appear ot to give notice of an inability to appear at a scheduled hearing shall be deemed a
waiver of the right of a hearing, unless the individual applies promptly to the hearing officer for relief
from default. Such application shall include decumentation of the reasons for the individyal's failure

10 appear and shall be granted if the individual establishes good cause for such failure.
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Al the closing of the hearing the Consumer was held to be in defauif and to have waived her right to a
hearing in accordance with Section 247.4(5)

The Decision of the Impartial Hearing Officer, dated February 10, 2015, stated that Consumel- :
conditionally waived her right to a hearing based upon her unexcused failure to appear at her
scheduled hearing, The Decision further provided that- failure to appear would result in a final -
unconditional waiver on March 20, 2015, without further action on the part of the undersigned, unless
the Consun_aer: (1) submitted a written explanation to the undersigned, in care of the Apency, on or
before March 20, 2015 that included documentation of the reason(s) for the Consumer’s failure to
appear at the scheduled hearing; and, (2) the undersigned finds that good cause for the Consummer’s
failure to appear is established in the explanation. The Consumer’s explénation may be submitted to
the undersigned by delivery in person or (a) certified mai! - return receipt requested; tb) or, UPS,

F éd-Ex, or USPS Priority Mail with tracking; or, (c) email from a verifiable email address. Delivery
by personal or carrier means should be made or addressed t6: Adult Career and Conti'nuing'Education
Services, ¢/o Ms. Patricia Mazzariello, Rehabilitation Provider Specialist, 89 Washington Avenue, -

Room 560, Albany, New York 12234, Submission by email can be made to"

Patricia.Mazza riello@nysed.pov

On March 19, 2015 Consumer-submitted a request for Relief from Default in an email

addressed to Patricia Mazzariello. The request for relief from default was timely.

_was the author of the email, - s executed the Due Process Request that -

included the Consumer’s request for the Impartial Hearing that is the basis for the February 10, 2015

Decision. ‘nd Consumer-share the same address as per the Due Process Request.-

defines herself as Consumer sister in the Due Process Request. (Exhibit B from the Hearing of

January 23, 2015).

has standing to make the request for Relief from Default,

The Consumer’s email request, from|jj . inctudes some of the arguments that the she o
the Consumer might have made at the Impartial Hearing had she or the Consumer attended the

Impartial Hearing with, or on behalf of, the Consumer., -cmailﬁd request does not, however,
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include an explanation for the Consumer’s faijure to appear at the hearing and the good cause for a

failure to appear on the date of the Impartial Hearing that the Regulations require,

The Consumer’s request for Relief from Default is denied. The Decision of the Impartial Hearing
Officer, dated February 10, 2015 is upheld and is Final.

Dated: H New York
arch 24, 2015

mpartial Hearing Officer

An Original or Copies of this Decision were mailed electron_icélly or by reg:.ilar mail to;

Patricia Mazzariello

ACCES VR

89 Washington Ave. - Room 560
Albany, New York 12234
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